105 West Capitol Avenue

MoDOT
o Jefferson City, Missouri 65102

Missouri Department of Transportation 1.888. ASK MODOT (273.6636}
Pairick K, McKenna, Director

April 5, 2022

JD Kehrman

City Administrator
214 N. Lafayette Ave
Marshall, MO 65340,

Dear Mr. Kehrman:

Please find enclosed for your record, copies of the fully executed Missouri Highways and
Transportation Commission Administrative Order in the following case:

Case No. DOT No. Roadway City County
URO-19-15 293 471X Miami Avenue Marshall Saline

The Administrative Order became effective on March 24, 2022 and the project must be
Completed by April 30, 2023. Please notify this office in writing when the work has been
Completed.

If you have any questions or if we can be of assistance, please contact me at (573)-751-7125 or
Greg Leary at (573) 526-3577.

Sincerely,

Qi dusaraf

David Swiercek

Rail Safety Specialist

Missouri Department of Transportation
(573)-751-7125
David.Swiercek@modot.mo.gov

I_ I - DQ E Our mission is to provide a world-class fransportation experience that
r? . ' delights our customers and promotes a prosperous Missouri,

www.modot.org
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SECTION 1. INTRODUCTION ORDER NUMBER: URO—19— 15

AN APPLICATION AND/OR AGREEMENT WAS FILED WITH THE MISSOURI
TRANSPORTATION (MoDOT), PROPOSING THE GONSTRUCTION, ALTERATION OR ABOLISHMENT OF A
PUBLIC HIGHWAY/RAIL GRADE CROSSING OR GRADE SEPARATION STRUCTURE, OR BOTH. MoDOT HAS
DISPLAYED A PUBLIC NOTIFICATION DOCUMENT IN THE MoDOT DISTRICT OFFICE WHERE THE CROSSING
IS LOCATED, FOR NOT LESS THAN THIRTY (30) DAYS.
THIS ADMINISTRATIVE ORDER DETERMINES WHETHER THE PROPOSED CONSTRUCTION, ALTERATION OR
ABOLISHMENT SHOULD BE APPROVED,

SECTION 2. PARTIES OF RECORD

Local Public Road Authority

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION

ADMINISTRATIVE ORDER

Railroad Corporation

DEPARTMENT OF

Other Party or Parties of Record

City of Marshall (City)

SECTION 3. PUBLIC HIGHWAY/RAIL CROSSING PROJECT LOCATI

Kansas City Southern Railway Co

Missouri Highways and Transportation
Commission (MHTC)

lljr;sv[::(r::l)r?yrc;lsusr;nbger: 293471X ::J?"J;lel:::r: RRP-0005(610) ggasds"i‘ir’?gation: Minor Arterial

Route No.:  N/A Street Name: Miami Avenue within / [ Near
City / Town / Village: Marshall County: Saline Missouri
Railroad: Kansas City Southern Railway (KCS} RR Milepost:  405.03

SECTION 4. SCOPE OF WORK AND ALLOCGATION OF COSTS

The project proposed for MHTC’s consideration is described in the detailed plans, specifications and cost
estimate(s), which are attached as exhibits and incorporated by reference in this Administrative Order. If the
interested parties have signed an Agreement concerning this proposed project, then a copy of the Agreement
is attached. Except as otherwise specified below in this section, each responsible party that constructs or
installs a device or other safety improvement shall maintain that device or safety improvement after completion.
The project is summarized below:

Scope of Work

Apportionment of Work

Apportionment of Costs

ORDERED
DUE DATE

Responsible
{Fund)

Responsible
Party

Party o, s

Install new flashing light signals
and gates with one pair of
sidelights in both the northwest
and southeast guadrants, all with
LED lights; two audible bells, a new
electric meter with pole and a new
signal bungalow with redundant
constant warning time circuitry,
guardrail around each signal mast
and installation of new curb in the
southeast quadrant around signal
mast and then extending along the
north side of the utility driveway
approximately twenty feet (20°)
eastward.

MHTC (Sec.

130) $379,170.00

April 30, MHTC

KCS 2023

90% $379,170.00

KCS8

10% $42,130.00

Install advance warning signs and
stop line pavement markings in
accordance with the MUTCD.

April 30,

City 2023

City

100% Project Cost

Total estimated project costs:

$421,300.00

Form URO-1 (3/22/03)

Page1of2
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MHTC ADMINISTRATIVE ORDER
DETERMINING PROPOSED CONSTRUCTION, ALTERATION OR ABOLISHMENT OF PUBLIC HIGHWAY/RAIL GRADE
CROSSING, OR GRADE SEPARATION STRUCTURE, OR BOTH

SECTION 5. APPROVAL OF PROJECT

A. THE PROPOSED PROJECT IS APPROVED AND AUTHORIZED AS DESCRIBED IN SECTION 4 OF THIS
ORDER, FOR THE FOLLOWING REASON(S):

1. The proposed project will not adversely affect public necessity, and will promote public safety, if it is
completed and maintained in conformity with the terms of this Administrative Order.

SECTION 6. ADDITIONAL FINDINGS AND ORDERS
A. MHTC FINDS AND ORDERS THAT EACH RESPONSIBLE PARTY IDENTIFIED IN SECTION 4 SHALL:

1. Proceed with the construction and installation of the project in conformity with Section 4 of this
Administrative Order. Each responsible party shall notify the MoDOT Railroad Projects Manager not less than
five (5) days before beginning field work.

2, Complete all required project work described in Section 4 of this order, not later than the Ordered Due Date
stated above in Section 4 of this Administrative Order.

3. Submit written notice of completion of all assigned project work items to MoDOT's Railroad Projects
Manager, not later than thirty (30) days after the completion of such work.

4. Maintain each device or other safety improvement as provided in Section 4 of this order.

5. Submit project final bills for all work reimbursable by MHTC as provided in Section 4 of this order, not later
than one (1) year after submission of notice of completion, or funds will no longer be available.

SECTION 7. ADMINISTRATIVE HEARING; JUDICIAL REVIEW

Any interested party may file an application for review of this

Administrative Order with the Missouri Administrative

Hearing Commission {AHC). Upon the filing of such an Administrative Hearing Commission
application, AHC acquires exclusive jurisdiction to review, P.0. Box 1557

determine, prescribe or deny the project, as provided by law. Jefferson City, MO 65102-1557

Then AHC may conduct hearings, make findings of fact and 573-751-2422

conclusions of law, and issue orders determining this

project.

Any interested party aggrieved by a final administrative order in this matter, whether issued by MHTC or AHC,
may seek judicial review of that order by filing a petition in the Missouri Circuit Court as provided by law,
unless the party waives judicial review.

SO ORDERED:

~— Boeusligned by: PRSI NES Y
Signature: (‘ — \..a;‘f___._d‘“"’ Signature: (Ta’if/ ‘6‘ SWQW
N 206 2BFDF643643F .. ‘= BFECOFEOB2SEASS
Name (Printed): MICHELLE KRATZER Name {Printed): Eric E. Schroeter

Title: Title:

Multimodal Operations Director Assistant Chief Engineer

Date Signed:  2072-03-24 | 11:51 AM CDT Date Signed:  2022-03-24 | 1:47 PM CDT

This Order becomes effective upon date of last signature.

Form URO-1 (3/22/03) Page 2 of 2
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CCO Form: MO41 Miami Avenue
Approved:  04/04 (BDG) In Marshall, Saline County
Revised: 03/17 (MWH}) USDOT No. 293 471X
Modified: Job No. RRP-000S5(610})

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
SUPPLEMENTAL AGREEMENT FOR HIGHWAY/RAIL
GRADE CROSSING SAFETY IMPROVEMENTS

THIS SUPPLEMENTAL AGREEMENT is entered into by the Missouri Highways
and Transportation Commission (hereinafter, "Commission™), The Kansas City Southem
Railway Company (hereinafter, "Railrocad"), and the City of Marshall, Missouri
(hereinafter, "Agency"), pursuant to the terms of a Missouri Highways and
Transportation Commission Master Agreement for Highway/Rail Crossing
Improvements, executed by the Railroad on January 29, 2013, and by the Commission
on January 31, 2013 (hereinafter, “Master Agreement”),

WITNESSETH:

WHEREAS, highway/rail grade crossing safety improvements appear to be
warranted to enhance safety to both highway and railroad traffic at an existing grade
crossing in Marshall, Missouri, where Miami Avenue intersects Railroad's track at a
point known as USDOT #293 471X; and

WHEREAS, the Agency is the authority responsible for the road previously
identified; and

WHEREAS, the Commission has authority to approve the funding, installation
and maintenance of highway/rail grade crossing safety improvements, as provided by
law: and

WHEREAS, the Commission has certain funds available for highway/rail grade
crossing safety improvements; !

NOW, THEREFQRE, in consideration of these premises and of the mutual
covenants herein contained, the parties agree as follows:

(1) PURPOSE AND RELATIONSHIP TO MASTER AGREEMENT: The
purpose of this Agreement is to supplement the Master Agreement and to provide
specific terms relating to the scope of work, funding, installation, and maintenance of
highway/rail grade crossing construction or safety improvements at the crossing
identified above. All matters addressed in this Supplemental Agreement shall be
subject to and performed in accordance with the Master Agreement, which is
incorporated by reference in this Supplemental Agreement.

(2)  SCOPE OF WORK:




DocuSign Envelope ID: 68A4A5C4-98A3-4888-A0E2-3F1A4392C560

(A}  Work Reimbursable by Commission: The work to be performed
under this Supplemental Agreement (the “Project”) consists of the installation of new
flashing light signals and gates, sidelights in the northwest and southeast quadrants, all
with LED lights; two audible bells, a new electric meter with pole and a new signal
bungalow with redundant constant warning time circuitry, guardrail around each signal
mast and installation of new curb in the southeast quadrant around signal mast and
then extending along the north side of the utility driveway approximately twenty feet
(20") eastward as shown on the Diagnostic Review (Exhibit 1), the Plan Sheet (Exhibit
2), and the Cost Estimate (Exhibit 3), each of which is attached heretc and incorporated
by reference in this Supplemental Agreement. All Project work performed in accordance
with this Supplemental Agreement, including any work done under an approved change
order thereto, shall be reimbursable to the extent provided in Paragraph (3){(A) of this
Supplemental Agreement, except for the work specified in Paragraph (2){(B) below.

(B)  Other Work: The Agency shall install and maintain at its expense
advance warning signs and stop line pavement markings in accordance with the
MUTCD.

(3) FUNDING:

(A)  Reimbursement of Eligible Costs:

1. The Commission shall reimburse the Railroad for ninety
percent (80%) of the eligible costs of the Project in accordance with the Railroad’s Plan
(Exhibit 2) and Cost Estimate (Exhibit 3), utilizing Federal funds pursuant to 23 U.S.C,
Section 130 (as that section has been and periodically may be amended), in
combination with available State funds.

2. The Railroad shall be responsible for ten percent (10%) of
the eligible costs of the Project in accordance with the Railroad’s Plan (Exhibit 2) and
Cost Estimate (Exhibit 3).

3. Any costs incurred by the Railroad for work performed at
another grade crossing, which is made necessary to accommodate the work at the
grade crossing(s) specified above in the first WHEREAS clause of this Supplemental
Agreement, shall be excluded from eligible costs, and the Railroad shall be responsible
for these costs, unless these costs are itemized separately, either in the Cost Estimate
(Exhibit 3) approved by the Commission, or in an approved change order, and in the
Railroad’s statements of costs.

(4) INSTALLATION: The Railroad, upon receipt of the Commission's
Administrative Order approving the Project, and after the effective date of the Order,
shall furnish all labor and material and complete the installation in accordance with the
Administrative Order, the Master Agreement, the attached Plan (Exhibit 2) and Cost
Estimate (Exhibit 3), and in substantial compliance with the edition of the Manual on
Uniform Traffic Control Devices (MUTCD) in force on the effective date of this

2
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Supplemental Agreement.

(5) MAINTENANCE AND OPERATION: The Railroad shall operate and
maintain the warning devices at the Railroad's expense as long as trains operate
through the crossing; or until the Commission consents to the Railroad's assignment,
transfer or delegation of any obligation pursuant to this section; or until the Commission
orders that signals are no longer necessary at the crossing; or until the crossing is
abandoned or closed, or if the Commission and the Railroad mutually agree that the
operation and maintenance of the signals is unnecessary. This section is not intended
to limit the Railroad’s authority fo contract with third parties to fulfill the Railroad’s
obligations under this section, except that such a contract shall not relieve the Railroad
of those obligations without the Commission’s consent.

(6) RELOCATION OF WARNING DEVICES: In the event the warning
devices constructed pursuant to this Supplemental Agreement become unnecessary for
any reason stated above in section (5), the Railroad shall remove the warning devices.
[f mutually agreeable, then the Railroad shall re-install the devices at another crossing.
If that is not mutually agreeable, then the Railroad shall either:

(A)  Transfer the warning devices to the Commission for reassignment
to another Railroad, if directed by the Commission; or

(B) Salvage the warning devices for the Railroad’s own use; except
that in this event, the Railroad shall pay the Commission a reasonable salvage value for
the warning devices removed from this location, to be agreed upon between the
Commission and the Railroad in accordance with any applicable Federal regulations.

(7 PAYMENT PROVISIONS: The Commission’s payments to the Railroad
relating to this Project shall be governed by the payment provisions in the Master
Agreement.

(8) ADDITIONAL AGENCY OBLIGATIONS: The Agency hereby agrees to
cooperate in the handling of traffic during construction.

(9) AMENDMENTS: Except for change orders as referenced in section (13)
of the Master Agreement, any change in this Supplemental Agreement, whether by
modification or supplementation, must be accomplished by a contract amendment
signed and approved by the duly authorized representatives of the parties.

(10) COMMISSION REPRESENTATIVE: The Commission's director of
multimodal operations is designated as the Commission Representative for the purpose
of administering the provisions of this Supplemental Agreement, except that, with
reference to change orders, the Commission Representative shall include the
Commission’s administrator of railroads and railroad safety specialists.

(11) BINDING EFFECT; ASSIGNMENT: This Supplemental Agreement shall
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be binding upon the parties hereto, their successors and assigns. The Railroad shall
not assign, transfer, or delegate any interest in this Supplemental Agreement without
the prior written consent of the Commission, which the Commission will not
unreasonably withhold.

(12) PUBLIC NECESSITY AND SAFETY: The parties understand and agree
that the installation and maintenance of the highway/rail grade crossing safety
improvements described in this Supplemental Agreement will not adversely affect public
necessity and will promote public safety.

(13) VENUE: It is agreed by the parties that any action at law, suit in equity,
or other judicial proceeding to enforce or construe this Supplemental Agreement, or
regarding its alleged breach, shall be instituted only in the Circuit Court of Cole County,
Missouri.

(14) TERMINATION: The Commission may terminate this Supplemental
Agreement at any time before the issuance of an Administrative Order approving the
Project, by giving the other parties written notice of termination. The Commission shall
reimburse the Railroad for all eligible costs the Railroad has incurred pursuant to this
Supplemental Agreement before the effective date of the notice of termination. In
consideration of the Commission’s reimbursement of these costs o the Railroad, the
Railroad grants to the Commission the unlimited, but non-exclusive, right to access and
use any or all of the preliminary engineering, designs, plans, estimates, and other work
product resulting from the expenses incurred by the Railroad concerning this Project.

(15) NOTICES BY RAILROAD:

(A)  The Railroad shall notify the Commission at least five (5) days in
advance of the day it proposes to start work on the Project. The Railroad may deliver
equipment and materials to the designated Project location before giving this notice, but
the Commission shall not reimburse any costs incurred for the storage, rental, detention
or use of equipment or materials before the date when the Railroad starts work on the
Project.

(B) If the Commission does not timely receive notice from the Railroad
as required by subsection (A} of this section, then, until the Commission has completed
its final audit of the Project, the Commission may withhold payment of five percent (5%)
of the unpaid amount in the Railroad’s “FINAL BILL.” If, within three (3) years from the
Commission’s payment of ninety-five percent (95%) of the Railroad’s “FINAL BILL" for
the Project, the Commission has not begun a final audit of the Project or notified the
Railroad of its intent to conduct a final audit, the Commission shall, upon receipt of the
Railroad’s written request, promptly pay the Railroad the five percent (5%) previously
withheld.

(C) The Railroad shall promptly notify the Commission when all the
safety improvements described above in Section (2), SCOPE OF WORK, have been

4
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placed in service. If any additional work described in Section (2) remains to be
performed by the Railroad after the date of this notice, then the notice shall briefly
describe this additional work and the date when the Railroad expects to complete all of
this work.

(16) NOTICE TO THE PARTIES:

(A) Except when this Supplementai Agreement or the addressee
expressly directs otherwise, each party shall deliver any notice or other communication
required or permitted by this Supplemental Agreement to the other parties in writing,
either by personal delivery, United States mail, facsimile delivery (FAX), or electronic
mail {E-mail), addressed as follows:

1. To the Commission:
ATTN: Michelle Kratzer
Missouri Department of Transportation
Multimodal Operations Division
105 W. Capitol Ave.
P.O. Box 270
Jefferson City, MO 65102
FFacsimile: 573-526-4709
E-mail: Michelle.Kratzer@modot.mo.gov;

2. To the Railroad:
ATTN: Chris Ashley
The Kansas City Southern Railway Company
A601 Hilry Huckaby 11l Dr.
Shreveport, LA 71107
Facsimile: 318-676-6273
E-mail: Cashley@KCSouthern.com;

3. To the Agency:
ATTN: JD Kehrman
City Administrator
214 N. Lafayette Ave
Marshall, MO 65340.
Facsimile: 660-886-9565
E-mail: jdkehrman@marshall-mo.com;

(B)  Notice to another party shall be effective immediately upon delivery
to that party, unless the notice specifies a later effective date. If any party to this
Supplemental Agreement sends a notice or other communication addressed to another
party as stated above, by first class mail with postage prepaid and properly displaying
the sender’s return address, then all parties shall consider the notice to be delivered to
the addressee on the third day after the sender deposited the notice in a United States
Postal Service (USPS) mail box, unless USPS returns the notice to the sender. If
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requested by any other party, the addressee will immediately acknowledge when it
received delivery of a notice or other communication required or permitted by this
Supplemental Agreement.

(17) AUTHORITY TO EXECUTE: The signers of this Supplemental
Agreement warrant that they are acting officially and properly on behalf of their
respective organizations and have been duly authorized, directed and empowered to
execute this Supplemental Agreement.

(18) EXISTING AGREEMENTS: Except as maodified, amended, or
supplemented by this Supplemental Agreement, the Master Agreement and all previous
Supplemental Agreements between the parties, which are currently in force with
reference to any grade crossing specifically identified in this Supplemental Agreement,
shall remain in full force and effect.

(19) INDEMNIFICATION:

(A)y By Railroad: The Railroad shall indemnify and save harmless the
Agency from damages or claims for damages arising as a proximate result of the
negligence of the Railroad or its employees or contractors in connection with the Project
described in this Supplemental Agreement.

(B) By Agency:

1. To the extent allowed or imposed by law, the Agency shall
defend, indemnify and hold harmless the Commission, including its members and
department employees, from any claim or liability whether based on a claim for
damages to real or personal property or to a person for any matter relating to or arising
out of the Agency's wrongful or negligent performance of its obligations under this
Supplemental Agreement.

2. The Agency will require any contractor that it uses to perform
work under this Supplemental Agreement:

A. To obtain a no cost permit from the Commission’s
district engineer before working upon or within the Commission’s right-of-way, which
shall be signed by an authorized representative of the contractor representative; and

B. To carry commercial general liability insurance and
commercial automobile liabifity insurance from a company authorized to issue insurance
in Missouri, and to name the Missouri Highways and Transportation Commission, the
Missouri Department of Transportation and its employees as additional named insureds
in amounts sufficient to cover the sovereign immunity limits for Missouri public entities
(which is currently $500,000 per claimant and $3,000,000 per occurrence) as calculated
by the Missouri Department of Insurance, Financial Institutions and Professional
Registration, and published annually in the Missouri Register pursuant to Section
537.610, RSMo.
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3. In no event shall the language of this Supplemental
Agreement constitute or be construed as a waiver or limitation of any rights or defenses
possessed by the Agency or the Commission with regard to any applicable sovereign,
governmental, or official immunities and protections as provided by federal and state
constitution or law.

(20) NON-EMPLOYMENT OF UNAUTHORIZED ALIENS: Pursuant to Section
285.530, RSMo., no business entity or employer shall knowingly employ, hire for
employment, or continue to employ an unauthorized alien to perform work within the
State of Missouri. As a condition for the award of any contract or grant in excess of five
thousand dollars by the State or by any political subdivision of the State to a business
entity, or for any business entity receiving a state-administered or subsidized tax credit,
tax abatement, or loan from the state, the business entity shall:

(A) By sworn affidavit and provision of documentation, affirm its
enroliment and participation in a federal work authorization program with respect to the
employees working in connection with the contracted services. E-Verify is an example
of a federal work authorization program. The business entity must affirm its enrollment
and participation in the E-Verify federal work authorization program with respect to the
employees proposed to work in connection with the services requested herein by
providing acceptable enrollment and participation documentation consisting of
completed copy of the E-Verify Memorandum of Understanding (MOU). For business
entities that are not already enrolled and participating in a federal work authorization
program, E-Verify is available at
http://iwww.dhs.qgov/xprevprot/programs/gc 1185221678150.shtm.

(B) By sworn affidavit, affirm that it does not knowingly employ any
person who is an unauthorized alien in connection with the contracted services. A copy
of the affidavit referenced herein is provided within this document, attached as Exhibit 4.

(21) NONDISCRIMINATION ASSURANCE: If this Supplemental Agreement is
funded in whole or in part with any Federal funds administered by the United States
Department of Transportation (USDOT), then the provisions in this section shall apply to
the Railroad and Agency with regard to work under this Supplemental Agreement:

(A) Civil Rights Statutes: The Railroad and Agency shall comply with
all state and federal statutes relating to nondiscrimination, including but not limited to
Title VI and Title VIl of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d and
2000e, et seq.), as well as any applicable titles of the Americans with Disabilities Act. In
addition, if the Railroad and Agency are providing services or operating programs on
behalf of the Commission under this Supplemental Agreement, then the Railroad and
Agency shall comply with all applicable provisions of Title 1l of the Americans with
Disabilities Act.

(B) Administrative Rules: The Railroad and Agency shall comply with
the administrative rules of the USDOT relative to nondiscrimination in federally-assisted

-
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programs of the USDOT (49 CFR, Subtitle A, Part 21) which are herein incorporated by
reference and made part of this Supplemental Agreement.

{(C) Nondiscrimination: The Railroad and Agency, including any
subrecipient or subcontractor thereof, shall not unlawfully discriminate on the basis of
race, color, religion, creed, disability, national origin, age, ancestry or sex of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Railroad's or Agency's failure to carry out
these requirements is a material breach of this Supplemental Agreement, because of
which the Commission may terminate this Supplemental Agreement and pursue any
other lawful remedy. The Railrcad and Agency shall not participate either directly or
indirectly in the discrimination prohibited by 49 CFR Section 21.5, including employment
practices.

(D)  Solicitations for_Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the Railroad and Agency. These apply to all
solicitations either by competitive bidding or negotiation made by the Railroad and
Agency for work to be performed under a subcontract including procurement of
materials or equipment. Each potential subcontractor or supplier shall be notified by the
Railroad and Agency of the requirements of this Supplemental Agreement relative to
nondiscrimination prohibiting unlawful discrimination on grounds of the race, color,
religion, creed, sex, disability or national origin, age or ancestry of any individual.

(E} Information and Reports: The Railroad and Agency shall provide to
the authorized personnel of the State of Missouri, or of the Federal government, having
jurisdiction with respect to the nondiscrimination provisions of this section all information
and reports required by Section (21) of this Supplemental Agreement, or orders and
instructions issued pursuant thereto, and will permit access to its books, records,
accounts, other sources of information, and its facilities reasonably related to
ascertaining compliance with Section 21 of this Supplemental Agreement. Where any
information required of the Railroad and Agency is in the exclusive possession of
another who fails or refuses to furhish this information, the Railroad and Agency shall so
certify to the Commission or the USDOT as appropriate and shall set forth what efforts it
has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the Railroad or Agency
fails to comply with the nondiscrimination provisions of this Supplemental Agreement,
the Commission shall impose such contract sanctions as it or the USDOT determines to
be appropriate, including but not limited to

1. Withholding of payments under any Supplemental
Agreement which incorporates this Supplemental Agreement until the Railroad or
Agency complies;

2. and/or cancellation, termination or suspension of any
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Supplemental Agreement which incorporates this Supplemental Agreement.

(G) Incorporation of Provisions: The Railroad and Agency shall include
or expressly incorporate by reference the provisions of Section (21) of this
Supplemental Agreement in every subcontract, including procurements of materials and
leases of equipment, unless exempted by the statutes, executive order, administrative
rules or instructions issued by the Commission or the USDOT. The Railroad and
Agency will take such action with respect to any subcontract or procurement as the
Commission or the USDOT may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that in the event the Railroad and
Agency become involved or are threatened with [itigation with a subcontractor or
supplier as a result of such direction, the Railroad and Agency may request the USDOT
to enter into such litigation to protect the interests of the United States.

(22) WAIVER __OF NOTICE AND _HEARING ON ISSUANCE OF
ADMINISTRATIVE ORDERS: This Project may require approval by a final
Administrative Order issued by the Missouri Highways and Transportation Commission,
or by the Missouri Administrative Hearing Commission (hereinafter “AHC”), in
accordance with Sections 389.610, 621.040, 622.240, RSMo, or other applicable laws.
The parties consent that the Commission or AHC, or both, may issue Administrative
Orders approving and authorizing the completion of this Project in conformity with the
provisions of this Supplemental Agreement, and each of the parties waives its right to
notice and an opportunity for hearing regarding the issuance of these Administrative
Orders.

(Remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the parties have entered into this Supplemental
Agreement on the [ast date written below.

2021-11-30 | 8:43 AM CST

Executed by Railroad on (DATE).
Executed by Agency on 2021-11-30 | 12:47 PM CST (DATE).
Executed by Comimission on 2022-01-10 | 8:08 AM CST (DATE).

MISSOURI HIGHWAYS AND

THE KANSAS CITY SOUTHERN

TRANSPO MISSION RAILWAY CT?NJ“'W
By BD-‘&BEE - e B DEADSZ 144423,
Title Chief Engineer Name Manny Loureiro
Title VP & Chief Engineer
ATTEST: Doouslgned by: CITY OF MA RI’EL"“WSSOU RI
Mﬁmﬁ‘@@ Pubie Sohw
AJBEACDTAALAGR, By ncﬂmzsmsgdm
Commission Secretary Name Julie Schwetz
Title Mayor
APPROVEDR-ASeF@FORM: ATTEST: Doousigned by:
Wegm.ﬂ Woers Famblin By Mt’ Wls
BAMEEHERBER 407 +4E46RB20084440
Senior Administrative Council Name Julie Lewis
Title City Clerk
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FreLD NOTES

GRADE CROSSING FIELD INSPECTION FORM

EXHIBIT

1

Date:
/2412
USDO}‘ RR City County
Y% 471 X Lres MARSHALL SALIKE
Stree IIlghway Roadway Mamtamed By
MAmi_Ave TY oFf MRS AL
Description of Proj osed Improvements WHO WILL RECOMMENDED
p
_ CORRIDOR PROJECT (Lor N INSTALL THIS? DIVISTON OF COST
~ STAND ALONE: Y or NO
—__SAFETY ENHANCEMENT PROGRAM: Y orN
TYPE SIGNALS
ACTUAL COST fo" C d 4
NO, NEEDED: A %’
MAST MOUNTED; m 4
FLASHING LIGHTS CANTILEVERS
LIGHTS AND GATES 4~ AUDIBLE BELLS .22 _
SIDELIGHTS 7 _fiq__ QUADRANTS; A LY 485 o &
OTHER
TYPE LENSES: OTHER: MoDOT District __ %
FRONT: 0 3015 Q@ﬁj .fi A D v
BACK: 70 3015 (BRI A ”
CANTILEVERED: 70 20132 LE MoDOT-MO C}a o
SIDE: 79 30/15  LEDY 2 _’Qg
CIRCU, ﬁY (redundant) - 9 RR /D %
RAILROAD OPERATING SPEED /U.-W ,JQM%M
T e TWT __ ISLAND(TYPE) - : ~ ! ' ! &/ CITY/CO %
MOTION PREEMPTION? Y or@D Adrrel At OTHER o
STUDY NEEDED? Y ord¥ :
PREEMPTION? Y o OTIHER 9%
ADVANCE SEC, NEEDED SIMULTANEOUS?
NAME OF INTERSECTING ROADWAY NEARBY 4 STWoo T
OTHER
HTS CONTROLLER? Y orly  HTS? Y orf . ,
SIGNAL LINES; Y orf UTILITY LINES@ oaN_HE %ﬁ{;{ ﬁt,gﬂ/mf . MT—
BUNGALOW LOCATION _ M
PREFERRED QUADRANT (per tlmetab]c dlrectlnns) - Q
ANY’ ~—NE, __58B, Wﬂ Wﬁ'
VARIANCE NEEDED FOR DIS fANCh * FROM TRACKé YorN L Z4
APPROXIMATE DISTANCE __FBET av f
OTHER; M ?\
¥ Standard measurements 30 feet from road and 25 feet from ¢l track
CROSSING
ACTUAL COST MoDOT District %
SURFACE TYPE SUGGESTED FED %
WIDTH of ROAD FEET XING LENGTH FHET A) / A
RELOCATION: Y orN MoDOT-MO___ %
HOW FAR FEET N 8 E W RR %
ANGLE DEGRER CITY/CO %
OTHER. %
OTHER %
CLOSURE
___BARRICADES: _ BOTHSIDES __ ONESIDE __ SIDE MoDOT District o
T SIGNS/MARKERS: A) /ﬂ vED ”
__ROAD OBLITERATION: ___ BOTHSIDES __ ONESIDE !
OTHER: MoDOT-MO_ %
RR %
CITY/ICO %
OTHER %

1of2
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ROAD CONSTRUCTION
ROAD DESIGN BEFORE SIGNALS AREDESIGNED: Y or N MoDOT District____ %
DOES R-O-W HAVE TOBEACQUIRED? ¥ or N FED ”
WILL CONSTRUCTION NEED TO BE IN DIFF. PHASES? Y or N R
IF SO, EXPLAIN: MeDOT-MO______ %

RR %

CITY/CO %
SURFACE: CONCRETE ASPHALT GRAVEL }(_) -}Q -
AVERAGH WIDTH OF RAOD FEET (PROPOSED) OTHER_______ %

OTHER %

APPROACHGRADES: % _ AND_ %
RELOCATION: ¥ or N

HOWFAR ~ FEET N 8 E W
SIDEWALKS:
ADVANCE WARNING SIGNS: ¥ or N
PAVEMENT MARKINGS: Y or N

SHOULDERS CURBS
RAISED MEDIANS
DRAINAGE
OTHER;

ADJACENT AREA

istri g
ADDITIONAL TRACKS? MAIN SIDING INDUSTRIAL MoDOT District _%

___OTHER RATLROADS NEARBY: Y o N Name(s)) FED ___ %

__ MEED SIGNALS INTERCONNECTED: ¥ or N MoDOT-MO %
WHO MAINTAINS INTERCONNECTS? RR %
ADDITIONAL CROSSINGS: Y or N NUMBER OF e
ADDITIONAL SIDE STREETS OR I VEWAYS./@) or N o SE me[,;wu/ CreYy/co______ %
UTILITIES? f J

OTHER: ‘k:f:r\x’aﬁ B, aad b UK
o Ayt galdd

V

OTHER %
L
ﬂ OTHER %

SPECIAL CONSIDERATIONS

EXEMPT SIGNS: Y or I‘f

DO NOT 8TOP ON TRACKS 81 or @
HUMP CROSSING SIGN: Y Or Cf;f)

TRUCK PULL: OFF LANES:

INTERIM RELIEF

HIGHWAY TRAFFIC STUDY: ¥ or @
STOP SIGNS & STOP AHBAD SIGNS: or D
OTHER:

ADDITIONAL COMMENTS

W@ i Conlr SE @Aw&iwa" e Mo - %

sroitind guaed O Ahen Mmlcﬁ ’ fecs o

PERSONS IN ATTENDANCE: (NOTE: IF MEETING MORE THAN ONE TIME, PLACE INITIALS
AND DATE BY THE AREAS THAT APFLY)

n S
MoDOT-MO: (. ),,-Mf Ve A Phone: _“2 1 3~ 7 ) T 9(r
MoDOT Dlstr% f /‘:ﬂu/ Phone: £ R
QITY/COUNTY/OTHER ; | ZA e phone: @00 &R L~ 38
RAILROAD: W/L‘j W Phone: - i
OTHERS PRESENT: ‘
A. Will proposed work require the roadway to be closed? B. If yes, how long?
C. Who will be responsible for Traffic Control? Discuss Detour Route.

20f 2

Contact Info for RR Signal Maintainer:
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MARSHALL, M

SUMMARY OF ESTIMATES

KANSAS CITY SOUTHERN RAILWAY COMPANY
GRADE CROSSING WARNING DEVICES
SUMMARY OF ESTIMATES

RRIDOR PROJECT

DATE 1/21/21
PAGE 1

EXHIBIT

3

PLEASE NOTE: IF ALL OF THESE CROSSING ESTIMATES AREN’'T APPROVED
TOGETHER THE ESTIMATES COULD CHANGE FOR THE ONES APPROVED.

LOCATION DESCRIPTION DATE MATERIAL. LABOR TOTAL ESTIMATE

TO INSTALL FLASHERS & GATES & CANTILEVER AT | 1eiRousion

ODELL AVENUE IN MARSHALL. MO 1/21/21 | $236,000.00 | $ 147,400.00 $ 383,400.00
REMOVE ALL EQUIPMENT AT 16t Pvison

JEFFERSON AVENUE IN MARSHALL, MO 21121 $ 26,450.00 $ 26,450.00
REMOVE ALL EQUIPMENT AT fat Revison

ENGLISH AVENUE IN MARSHALL, MO 1/21/21 $26,450.00 $ 26,450.00
TO INSTALL FLASHERS & GATES AT fet Revison

US 65B (BOYD STREET) IN MARSHALL, MO 1/21/21 | $209,500.00 | $ 147,400.00 $ 356,900.00
TO INSTALL FLASHERS & GATES & CANTILEVERS AT | 1st Roviior

LYONS AVENUE IN MARSHALL. MO 1/21/21 | $280,000.00 | $ 161,200.00 $ 441,200.00
REMOVE ALL EQUIPMENT AT fet Rovson

BENTON AVENUE IN MARSHALL, MO vz $26,450.00 $ 26,450.00
TO INSTALL FLASHERS & GATES AT ot Povisen

US 658 (MIAMI AVENUE) IN MARSHALL, Mo | 2121 | $23350000 | $18780000 | § 421,300.00

MATERIAL TOTAL LABOR TOTAL TOTAL ESTIMATE

PROJECT ESTIMATE TOTALS $959,000.00 $723,15000 $ 1,682,150.00
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KANSAS CITY SOUTHERN RAILWAY COMPANY
GRADE CROSSING WARNING DEVICES
SIGNAL PROJECT ESTIMATE OF COST

ESTIMATE IS DEFINED AS: TO PRODUGE A STATEMENT OF APPROXIMATE COST DATE 1/30/20

Project Description & l.ocation...
PROPOSED TO INSTALL TWO NEW FLASHER SIGNALS WITH GATES AND INSTALL A NEW 6’ x 8’
STEEL BUNGALOW WITH CONSTANT WARNING TIME UNIT AT THE CROSSING OF KCS RAILWAY

TRACKS WITH US 65B (MIAMI AVENUE) IN MARSHALL, MO

..REQUIRES EC5 REPEATER LOCATED AT THE CROSSING

States ldentification. .. Funding Mechanism... Railroads ldentification...
MIAMI AVENUE SIGNAL PROJECT DWG NO. SD-30-2-405.03
MARSHALL, MO DOT NO. 293-471X
SALINE COUNTY MILE POST 405.083
DOT NO. 293-471X ASSET # 926036
JOB NO. MIDWEST DIVISION
ORDER NO. MEXICO SUBDIVISION
MATERIAL Description & Pricing Info... QTY Unit Unit Price TOTAL
6’ x 8’ STEEL BUNGALOW, with Micro-Aide Recording Unit, with Modules and
Program required to control warning devices as shown, Chargers & Battery necs., etc 1 LOT 111,000 $ 111,000.00
FLASHER & GATE SIGNALS, with 12" LED Lights, All Aluminum Gate Arms, LED Gate
Lights, Signs, Bells, with any side lights as per State Specifications. 1 LOT 26,000 $ 26,000.00
SIGNAL GROUND MATERIAL, Foundations, Underground Wire & Cable, Guard Rails,
Multi Shunt Boxes at approaches, Track Connectors, Bond Wires, wiring materials, etc. 1 LOT 32,600 $ 32,500.00
Containerized Freight Charges, Siemens Corp. 1 LOT 7,500 $ 7,500.00
10% Material Cantingency Fee, Siemens Corp. 1 L.OT 12,000 $ 12,000.00
PROJECT MATERIAL, Cover Rock or Fill Material, 220 Volt AC Service Pole, boring, etc
Directional Boring with 4" PVC Pipe as determined by Railroad, relaining wall, culvert, stc. 1 LOT 35,000 $ 35,000.00
Public Road Authority to perform any culvert or drainage waork required, cost not included
MATERIAL RELEASED... none

SEE KCSR LAYOUT PLAN... DWG NO SD-30-2-405.03A-C1 MATERIAL S8UB TOTAL = $ 224,000.00
LABGR & ADDITIVES, Equipment, Enginesring... QTY Unit Unit Price TOTAL

KCS LABOR with Additives, all Signal Dept. Personnel required for Adminlstration,

and for Field Installation, testing and cut-over as directed by the Signal Engineer, 18d 1 Const 79,560 $ 79,560.00
EQUIPMENT CHARGES, for Signal Dept Pickup Trucks, Backhoes, Boom Trucks, elc. 1 Consi 21,155‘ $21,155.00
KCS PERSONAL EXPENSES, for all Signal Dept Personnel 1 Const 12,285 $ 12,285.00
CONTRACT ENGINEERING, for Layout Design, Quocte Plans, Material Lists, Layout Plans

& Estimate, Shop Wiring & Field Caonsiruction Plans as directed by the RR (JaKay} 1 Const 20,500 $ 20,500.00
CONTRACT ACCOUNTING, Project Cost Tracking System through the life of the project,

Completion Reports and assist Accounting with Final Billing preperation.  (BHS) 1 Const 5,000 $ 5,000.00
UTILITY COOHDINA:I:.I.ON, é?fgagements for new electrical service, relocation of utilities,

arrange for rock & fill material, project coordination as directed by the RR  (JaKay) 1 Const 6,000 $ 6,000.00
FIELD INSTALLATION CONTRAGTOR, to provide equipment & personnel as required by

the KCSR Field Installation Bid Request package for the signal installation. N/A
THIS ESTIMATE IS LIMITED TO 180 DAYS FROM DATE OF ISSUANCE, KCS SHALL AUTHORIZE iT'S USE THEREAFTER LARCR SUB TOTAL = $ 144,500.00

TO INSTALL FLASHERS & GATES AT TOTAL ESTIMATE OF COST

US 658 (MIANMI AVENUE) IN MARSHALL, MO $ 368,500.00
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EXHIBIT

4

ANNUAL WORKER ELIGIBILITY VERIFICATION AFFIDAVIT

STATE OF __Missauxi )
) 88,
COUNTY OF ¢ igs Y.aer )
On the I day of t‘)cmr.m ‘ ‘I’ , 2021 , before me appeared (Afflant's
name.) £ Jr‘. e, (T ,,.ul },. , who ig personally knewn to me or proved on the

basls of satisfactory evidence to be the person whose hame Is subscribed to this affidavit, and being by me first
duly sworn, he/she stated as follows!

. [, the Afflant, am of sound mind, capable of making this affidavit, and personally certify
the facts hereln stated, as required by Section 285,530, RSMo, to enter Into any contract agreement with the state
to perform any job, task, employment, labor, personal services, or any other activity for which compensatlon is
provided, expectad, or due, Including but not limited to all activities conducted by business entitles,

. l, the Afflant, am the (Tile)Talewk £ L tidien P\nvwm.pw of

K‘n.v_vs:!. IR Y. P WYAE 1PN , and | am duly authorized, dlrected
~ and/or empowered tact officially and properly on behalf of this business entity.
» l, the Affiant, hereby affirm and warrant that the aforementioned business entity Is

enrolled In a federal worl authorlzation program operated by the United States Department of Homeland Security,
and the aforementioned business entity 'shall participate In sald program to verify the employment elighbility of
newly hired employses working in connection with any services contracted by the Missouri Highways and
Transportation Commission (MHTC). | have attached documentation to this affidavit to evidence
enrofiment/participation by the aforementioned business entity in a federal work authorization program, as required
by Sectlon 285.530, RSMo,

- J |, the Affiant, also hereby affirm and warrant that the aforementioned business entity
does not and will not knowingly employ, in connection with any services contracted by MHTC, any allen who does
not have the legal right or authorlzation under federal law to work in the United States, as definad In 8 USC §
1324a(n)(3).

. |, the Affiant, am aware and recognize that, unless cerfaln contract and affidavit
conditions are satlsfied pursuant to Section 285,530, RSMo, the aforementioned business entity may be held liable
under Sections 286,525 through 285.550, RSMo, for subcontractors that knowingly employ or continue to employ
any unauthorlzed alien to work within the state of Missourl.

.. 1, the Afflant, acknowledge that | am signing thls affidavit as a free act and deed of the

aforementioned business entlty and not under duress,

jént Signatu¥e
Subscribed and sworn to befors me in the clty or county and state, and upon the day and year first above-

e m;/w/(m%%z lo)

Notary Public

My commission explres: g/,,%/w i

[documentation of enromnent/participatron in a federal work authorization program attached]

L7 ;. MIGHELLE MOPARLAND

!INMY ©% My Commission Expires
R L ;:: Auglist 29, 2024
e (S Jacksan County

o R Cornmisslon #12410385
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"B Veriry

Company ID Number: 126570

THE E-VERIFY
MEMORANDUM OF UNDERSTANDING
FOR EMPLOYERS

ARTICLE I
PURPOSE AND AUTHORITY

The parties to this agreement are the Department of Homeland Security (DHS) and the
The Kansas City Southern Railway Company (Employer). The purpose of this agreement is to set
forth terms and conditions which the Employer will follow while participating in E-Verify.

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States
after completion of Form |-9, Employment Eligibility Verification (Form 1-9). This Memorandum of
Understanding {MOU) explains certain features of the E-Verify program and describes specific
responsibilities of the Employer, the Social Security Administration (SSA), and DHS.

Authority for the E-Verify program is found in Title IV, Subtitle A, of the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IIRIRA), Pub. .. 104-208, 110 Stat. 3009, as amended (8 U.S.C.
§ 1324a note). The Federal Acquisition Regulation (FAR) Subpart 22.18, "Employment Eligibility
Verification” and Executive Order 12989, as amended, provide authority for Federal contractors and
subcontractors (Federal contractor) to use E-Verify to verify the employment eligibility of certain
employees working on Federal contracts.

ARTICLE II
RESPONSIBILITIES

A. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees fo display the following notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the system:

a. Notice of E-Verify Participation
k. Notice of Right to Work

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and felephone
numbers of the Employer representatives to be contacted about E-Verify. The Employer also agrees to
keep such information current by providing updated information to SSA and DHS whenever the
representatives’ contact information changes.

3. The Employer agrees to grant E-Verify access only to current employees who need E-Verify access.
Employers must promptly terminate an employee’s E-Verify access if the employer is separated from
the company or no longer needs access to E-Verify.

Page 1 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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‘Veriry

Company ID Number: 126570

Approved by:

Mﬁ

o o,

\:9/ -‘\\ﬁ

’Ja

.r

Employer
The Kansas City Southern Railway Company

Name (Please Type or Print) Title
Robert M Brazeal

Signature Date
Electronically Signed 06/11/2008
Department of Homeland Security — Verification Division

Name (Please Type or Print) Title
USCIS Verification Division

Signature Date
Electronically Signed 06/11/2008

Page 13 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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Company |ID Number: 126570

Information Required for the E-Verify Program

Information relating to your Company:

The Kansas City Southern Railway Gompany
Company Name

427 W. 12th St,
Kansas City, MC 64105

Company Facility Address

Company Alternate Address

County or Parish JACKSON

Employer |dentification Number 446000758

North American Industry

Classification Systems Code 482

Kansas City Southern

Parent Company

Number of Employees 2,500 to 4,999

Number of Sites Verified for 73

Page 14 of 17 E-Verify MOU for Employers | Revision Date 08/01/13
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Company ID Number: 126570

Are you verifying for more than 1 site? If yes, please provide the humber of sites verified for in

each State:

ALABAMA 3 site(s)
ARKANSAS 6 site(s)
ILLINOIS 6 site(s)
LOUISIANA 15 site(s)
MISSOURI 6 site(s)
MISSISSIPPI 16 site(s)
OKLAHOMA 3 site(s)
TENNESSEE 2 site(s)
TEXAS 16 site(s)

Page 15 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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ORDINANCE NO. KD,

AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR OF THE CITY OF
MARSHALL, MISSOURI, TO EXECUTE A SUPPLEMENTAL AGREEMENT WITH THE
MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION AND KANSAS CITY
SOUTHERN RAILWAY COMPANY FOR RAIL CROSSING SAFETY IMPROVEMENTS ON
MIAMI AVENUE

WHEREAS, the Missouri Highways and Transportation Commission (“Commission”), Kansas
City Southern Railway Company (“Railroad”), and the City of Marshall, Missouri (“City”) previously
entered into an agreement on or about January 13, 2013 (“Master Agreement™); and

WHEREAS, the Commission, Railroad, and City desire to enter into a Supplemental Agreement
for Highway/Rail Grade Crossing Safety Improvements for the purpose of amending the Master
Agreement as it relates to an existing grade crossing in the City, located where Miami Avenue intersects
Railroad's track at a point known as USDOT #293 471X (“Miami Avenue Crossing™),

BE IT ORDAINED by the Council of the City of Marshall, Missour, as follows:

Section 1. The Mayor of the City of Marshall, Missouri, is hereby authorized to execute on behalf
of said City an agreement with the Commission and Rallroad entitled Supplemental Agreement for
Highway/Rail Grade Crossing Safety Improvements to amend the Master Agreement between the parties
dated January 13, 2013, for the purpose of enhancing safety to both highway and railroad traffic at the
Miami Avenue Crossing, with the Commission and Railroad sharing the costs of improvements as forth
in the Supplemental Agreement.

Section 2. This Ordinance shall be in full force and effect upon final passage and approval.

PASSED by the Council of the City of Marshall, Missouri, this ] day of N 2021,

P%}@W

APPROVED by the Mayor this 1% dayof Now. 2021

(e Gty
thisg E day of  Npy. 2021
( j’}dgu i %u;m

l‘ﬁa}for
C flerk
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